the beginning of the shift, Respondent knew that the continuous
miner could not tram to the right.  That is why the machine was
backed up and left 2 blocks from the face.  I find that the
defective condition {inability to tram to the right and causing
de-energizing of the whole machine by attempting to tram to the
right) was an "unsafe" operating condition.  Respondent was
required to remove the machine from service until the switch
could be replaced or adjusted.  This could have been done by
de-energizing the machine and tagging it out of service pending
repairs.  However, Respondent left it parked and energized, so
that another machine operator might operate the machine in a
defective condition.

I find that Respondent was negligent, in that the unsafe
condition was known by Respondent and the violation could have
been prevented by removing the machine from service pending
repairs.  This was a serious violation, because of the risk of
serious injury if the machine were operated with a defective
tramming system.  Considering these factors and Respondent's
size, compliance history, and prompt, good-faith abatement of
the violation, I find that a civil penalty of $100 for this
violation is appropriate.

CONCLUSIONS OF LAW

1.  The Commission has jurisdiction over the parties and
the subject matter of the above proceedings,

2.  Respondent violated 30 CFR 75,1405 as charged and is
ASSESSED a civil penalty of $195 for this violation.

3.  Respondent violated 30 CFR 75, 1725 (a) as charged and
is ASSESSED a civil penalty of $100 for this violation,

Proposed findings of fact or conclusions of law inconsistent
with the above are rejected.

ORDER

WHEREFORE   IT   IS   ORDERED   that  Respondent   shall   pay  the
above assessed  civil penalties,   in  the  amount  of  $295.00,   within
30 days from  the  date  of  this decision.

William Fauver
Administrative Law Judge
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